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RATIONAL  SOCIAL  CHOICE  AND  THE  LAW 


Professor  Bruce  Chapman 
Faculty  of  Law,  University  of  Toronto 


-  PART  A  -- 


I  AN  INTRODUCTION  TO  THE  PROBLEM  OF  SOCIAL  CHOICE  Pg^a 

A.  The  Idea  of  Social  Choice:  From  individuals  to  collective  choice; 
maximization;  collective  rationality;  some  lawyerly  reservations 

K.  Arrow,  Social  Choice  and  Individual  Values  (1963,  2"^^  edition),  pp.  1-6,  I*  i 
17 -19,  and  118 -20. 

B.  Chapman,  “Individual  Rights  and  Collective  Rationality:  Some 
Implications  for  Economic  Analysis  of  Law”  10  Hofstra  Law  Review  (1982)  1  *  0 
455,  461-75 


B.  Arrow*s  General  Impossibility  Theorem 

K.  Arrow,  “Values  and  Collective  Decision-making”  in  F.  Hahn  and  M. 
Hollis  eds.  Philosophy  and  Economic  Theoiy  (1979),  pp.  1 10  -  126 


IL  SOME  PRACTICAL  ILLUSTRATIONS  OF  THE  PROBLEM  OF 
SOCIAL  CHOICE 

A.  Politics:  Majority  Rule  and  Strategic  Voting 

Gerald  S.  Strom,  The  Logic  of  Lawmaking  (1990),  Ch.  3,  pp.  34-49  I.**  ^ 

B.  Markets:  Rights  and  Contracts 

A.  Sen,  “The  Impossibility  of  a  Paretian  Liberal”  78  Journal  of  Political  H'  ^ 
Economy  (1970)  152-57 

B.  Chapman,  “Economic  Analysis  of  Law  and  the  Value  of  Efficiency”  ][  -  \  5 
forthcoming  in  Aristides  N.  Hatzis  ed.  Economic  Analysis  of  Lom’:  A 
European  Perspective  (2007) 


C.  Between  Markets  and  Politics 


B.  Chapman,  “Between  Markets  and  Politics:  A  Social  Choice  Theoretic  H* 
Appreciation  of  the  Charitable  Sector”  6  George  Mason  Law  Review  (1998) 

821,  821-40. 

D.  Irrational  Organizations 

B.  Chapman,  “Trust,  Economic  Rationality,  and  the  Corporate  Fiduciary  TT  •  43 
Obligation”  43  University  of  Toronto  Law  Journal  (1993)  547,  547-71 


-  PART  B  - 

AVOIDING  THE  SOCIAL  CHOICE  PROBLEM:  VALUE 
RESTRICTIONS 

A.  Forms  of  Value  Restriction:  Of  Quantities  and  Categories 

A.  Feldman,  Welfare  Economics  and  Social  Choice  Theory  (1980),  pp.  161  -  21-1 
177 

R.  Abrams,  Foundations  of  Political  Analysis  (1980),  pp  69  -  70  *21  “ 

B.  The  Multidimensional  Case 


B.  Chapman,  “More  Easily  Done  Than  Said:  Rules,  Reasons,  and  Rational  TTT  -  iO 
Social  Choice”  18  Oxford  Journal  of  Legal  Studies  (1998)  293,  293  -  303 

C  Law  and  Morality:  An  old  debate  and  a  new  interpretation 

B.  Chapman,  “Law,  Morality,  and  the  Logic  of  Choice”  29  University  of  JjJ  - 
Toronto  Law  Journal  (1979)  114,  114-  115,  124  -  132. 

D.  Laundering  Preferences  in  the  Charitable  Sector 

B.  Chapman,  “Between  Markets  and  Politics:  A  Social  Choice  Theoretic  ^ 

Appreciation  of  the  Charitable  Sector”  6  George  Mason  Law  Review  (1998)  ill  " 
821,  840-67. 


IV.  VALUE  RESTRICTIONS  AND  THE  STRUCTURE  OF  REASON 

A.  Structuring  Preferences  Around  Sensible  Partitions  of  the  Issues 

B.  Chapman,  “More  Easily  Done  Than  Said:  Rules,  Reasons,  and  Rational  ^  -  \ 
Social  Choice”  18  Oxford  Journal  of  Legal  Studies  (1998)  293,  303-29 

B.  Structuring  Preferences  Around  Conceptually  Sequenced  Issues 

B.  Chapman,  “Law,  Incommensurability,  and  Conceptually  Sequenced 
Argument  146  University  of  Pennsylvania  Law  Review  (1998)  1487,  1487  - 
96,1507-  1528 

B.  Chapman,  “Pluralism  in  Tort  and  Accident  Law:  Toward  a  Reasonable 
Accommodation”  in  G.  Postema  ed.  Philosophy  and  the  Law  of  Torts  (2001),  UL  r 
pp.  291  -301 


~  PART  C  - 


V.  SHARED  REASONS 


A.  Judgment  Aggregation:  A  New  Impossibility  Theorem  ? 

C.  List  and  P.  Pettit,  “Aggregating  Sets  of  Judgments:  An  Impossibility  "2*1 
Result”  18  Economics  and  Philosophy  (2002)  89-110 

B.  Chapman,  “Rational  Aggregation”  1  Politics,  Philosophy,  and  Economics  “T* .  ^3 
(2002)337-54 

B.  Reasons  for  Acting  and  Shared  Reasons  for  Acting  Together 


B.  Chapman,  “Rational  Choice  and  Categorical  Reason”  151  University  of 
Pennsylvania  Law  Review  (2003)  1169,  1169-  1188,  1203-  1210 


B.  Chapman,  “Rational  Choice  and  Reasonable  Interactions”  81  Chicago-  ■y. 
Kent  Law  Review  75-93 


C.  Coming  to  Shared  Reasons:  Communication,  Deliberation,  and  Persuasion 


B.  Chapman,  “Common  Knowledge,  Communication  and  Public  Reason”  79 
Chicago-Kent  Law  Review  (2004)  1151,  1151  -56,  1160-69,  1175  -  85 


C.  List,  “Group  Deliberation  and  the  Transformation  of  Judgments:  An  ^ "  1  IS 
Impossibility  Result”  (2007  unpublished) 


B.  Chapman,  “Leading  You  Down  the  Choice  Path:  Towards  an  Economics  5?  “  I S ' 
of  Rational  Persuasion”  (2006  unpublished) 


SHARED  REASONS  AND  RATIONAL  COLLECTIVES:  THE 
OBLIGATIONS  OF  MEMBERSHIP 

Courts  and  Judges 

B.  Chapman,  “Rational  Commitment  and  Legal  Reason”  42  San  Diego  Law 
Review  (2005)91  -  127. 

Lionel  Smith,  “The  Rationality  of  Tradition,”  in  T.  Endicott,  J.  Getzler,  and  E. 
Peel,  eds.,  Properties  of  Law’  [:]  Essays  in  Honour  of  James  Harris  (2006) 

297-  313. 

Legislatures  and  Legislators 
J.  Ferejohn,  “A  Planning  Theory  of  Legislation”  (2005  unpublished)  "21' 

Corporations  and  Stakeholders 

B.  Chapman,  “Rational  Association  and  Corporate  Responsibility”  (2006 
unpublished) 


